BEACHWOOD CITY COUNCIL COMMITTEE
OF THE WHOLE MEETING AGENDA
MONDAY, JULY 6, 2020, 6:00 PM
at BEACHWOOD CITY HALL, COUNCIL CHAMBERS,
25325 Fairmount Boulevard, Beachwood, Ohio 44122
* Please note, this meeting will be livestreamed on the City of Beachwood
website at www.beachwoodohio.com and can be viewed on Spectrum
Channel 1020 and AT&T U-Verse Channel 99.
James Pasch
Justin Berns
Mike Burkons
Alec Isaacson
Barbara Bellin
Janovitz
Eric Synenberg
June Taylor
Agenda Items
1.

Mayor's Report

2.

Citizen's Remarks (City Council limits Remarks to five (5) minutes each)
If you wish to make a Public Comment, please contact Clerk of Council Whitney Crook at
whitney.crook@beachwoodohio.com prior to 5:00 PM on Monday, July 6, 2020 to be provided a
link to attend via Zoom

3.

Discussion regarding the City of Beachwood, Ohio's response to the Coronavirus  a Resolution
requiring Facial Coverings in Indoor Areas Accessible to the Public

4.

Any other matters coming before the Committee of the Whole

###

INTRODUCED BY:

ORDINANCE NO. 2020-

AN ORDINANCE REQUIRING FACIAL COVERINGS IN INDOOR AREAS ACCESSIBLE TO
THE PUBLIC; AND DECLARING THIS TO BE AN URGENT MEASURE
WHEREAS, on or about March 16, 2020, Mayor Martin S. Horwitz declared a state of
emergency for the City of Beachwood as a result of the COVID-19 pandemic; and
WHEREAS, this local and a corresponding statewide State of Emergency continues to exist and
along with certain Ohio Department of Health Director’s Orders places limits on mass gatherings and
strong recommendations to physically distance; and
WHEREAS, Council concludes that additional measures are necessary to help slow the spread of
COVID-19 in the community; and
WHEREAS, Council further concludes that the safety of City residents, guests, business owners
and patrons is best protected by implementing a facial covering requirement.
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County of
Cuyahoga and State of Ohio, that:
Section 1:
All persons while within the jurisdictional limits of the City of Beachwood and in
indoor areas accessible to the public are required to wear a facial covering provided expressly for that
purpose. The requirement to wear a facial covering and the applicable exceptions are attached hereto and
incorporated herein as Exhibit “A”. This Ordinance shall in no way modify any State of Ohio and/or
Cuyahoga County Board of Health requirements for workers to wear facial coverings.
Section 2:
This Ordinance shall be in full force and effect immediately upon adoption and
shall expire on the later of December 30, 2020 or by an order issued by the Governor or Director of the
Ohio Department of Health that a state of emergency no longer exists in Ohio.
Section 3:
It is found and determined that all formal actions and deliberations of Council
and its committees relating to the passage of this legislation that resulted in formal action were in
meetings open to the public where required by Chapter 105 Codified Ordinances of the City.
Section 4:
This Ordinance is declared to be an urgent measure which is immediately
necessary for the preservation of the public peace, health or safety or the efficient operation of the City,
and for the further reason that it may be effective immediately; wherefore, this Ordinance shall be in full
force and effect immediately upon its passage and approval by the Mayor.
WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest date
permitted by law.

Attest:

I hereby certify this legislation was duly adopted on the 6th day of July, 2020,
and presented to the Mayor for approval or rejection in accordance with Article
III, Section 8 of the Charter on the 7th day of July, 2020.
_____________________________________
Clerk
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Approval:

I have approved this legislation this 7th day of July, 2020 and filed it with
the Clerk.
_______________________________________
Mayor
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EXHIBIT A
Facial Covering Requirements
1) Definitions
"Facial Covering" means a covering of the nose, mouth and chin that is secured to the head with
ties, straps, or loops over the ears or is simply wrapped around the lower face. A Facial Covering
can be made of a variety of synthetic and natural fabrics, including cotton, silk, or linen. Ideally, a
Facial Covering has two (2) or more layers. A Face Covering may be factory made, sewn by hand,
or can be improvised from household items such as scarfs, bandanas, t-shirts, sweatshirts, or
towels. These Facial Coverings are not intended for use by healthcare providers in the care of
patients. A face shield that covers the nose, mouth and chin also meets the Facial Covering
requirements of this Ordinance.
2) Requirements for facial coverings in indoor areas accessible to the public, including but not
limited to the following:
a) All customers must wear Facial Coverings when they are inside a retail business
establishment, unless the customer states that an exception applies as set forth in Section
3.
b) All customers in restaurants and bars must wear Facial Coverings when not at their table,
unless the customer states that an exception applies as set forth in Section 3.
c) All customers must wear Facial Coverings in office spaces open to the public when they
are inside the establishment, unless the customer states that an exception applies as set forth
in Section 3.
d) All customers of personal care and grooming businesses must wear Facial Coverings
when they are inside the establishment, unless the customer states that an exception applies.
Customers may take off their Facial Covering if they are receiving a facial treatment, shave,
or other services on a part of the head which the Facial Covering covers or by which the
Facial Covering is secured.
3) Exceptions
a) This Ordinance does not require Facial Coverings for, and a Facial Covering does not
need to be worn by, a customer or patron who:
i) Should not wear a Facial Covering due to any documented medical or behavioral
condition or disability (including, but not limited to, any person who has trouble
breathing, or is unconscious or incapacitated, or is otherwise unable to put on or
remove the facial covering without assistance);
ii) Is actively eating or drinking;
iii) Is strenuously exercising;
iv) Is seeking to communicate with someone who is hearing-impaired in a way that
requires the mouth to be visible;
v) Is giving a speech for a broadcast or to an audience;
vi) Is temporarily removing his or her Facial Covering to secure government or
medical services or for identification purposes;
vii) Is a child whose parent, guardian, or responsible person has been unable to
place the Facial Covering safely on the child's face.
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viii) For whom facial coverings are prohibited by law or regulation or are
inconsistent with industry standards while the customer is on duty;
b) Anyone who declines to wear a Facial Covering for any reason is not exempt from the
requirement to practice adequate social distancing, keeping a minimum of 6’ between
them and any other person outside of their household.
4) Children under five (5) years of age should not wear a Facial Covering.
5) Right to refuse service and provision of masks
a) Businesses who observe a violation of this Section have a right to refuse service based
upon the violation.
b) Businesses are encouraged to make face coverings available for customers upon request.
The City will facilitate sourcing face coverings on an as-available basis.
6) Enforcement Process
a) The enforcement of this Section shall occur through the following process:
i) Initial warning
(1) An initial verbal warning shall be issued, along with written information
pertaining to the requirements of this Section, by the Police Department in the event
that a law enforcement officer is made aware of a violation and is able to witness
said violation.
ii) Any subsequent violations shall result in the individual being subject to a civil
penalty in the amount of $85.00.
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Mayoral Proclamation and Executive Orders
Amended June 29, 2020
Whereas:
In December 2019, a novel (new) coronavirus known as COVID-19 (“the virus”)
was first detected in Wuhan, Hubei Province, People’s Republic of China; and
Whereas:
The State of Ohio government, under the leadership of Governor Mike DeWine
and Ohio Department of Health Director Dr. Amy Acton, has adopted necessary and bold
preventive and proactive measures to slow the spread of the virus and treat those affected; and
Whereas:
On March 11, 2020, the World Health Organization announced that the COVID19 outbreak can be characterized as a pandemic, as the rates of infection continue to rise in
many locations around the world and across the United States; and
Whereas:
The spread of COVID-19 within our community threatens to strain our local and
regional healthcare systems; and
Whereas:
As of the date of enactment of this proclamation, hundreds of individuals within
Franklin County have tested positive for COVID-19; and
Whereas:
Additional measures are deemed necessary, above and beyond those instituted
by the State and Federal government, in order to help slow the outbreak of COVID-19 in our
community; and
Whereas:
In the event of a “.... disaster affecting life and property and which substantially
impairs the functioning of the City government and its ability to protect the lives and property
of the people,” the Mayor is authorized to proclaim the existence of a State of Emergency in
the City;
NOW, THEREFORE, I, BENJAMIN J. KESSLER, Mayor of the City of Bexley, by the authority
vested in me by the Codified Ordinances of the City of Bexley, including Section 648.09
(Mayor’s Emergency Powers), and consistent with Section 660.02 (Spreading Contagion), do
hereby find and proclaim that the threat of a COVID-19 outbreak in the City of Bexley
constitutes a State of Emergency, beginning March 15, 2020. Pursuant to this amended
proclamation, I hereby issue the following executive orders:

June 29, 2020 Proclamation and Executive Orders
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Section 1. Guidance regarding individual daily health checks.
All residents are guided to perform daily temperature checks and daily checks for symptoms
consistent with COVID-19. Symptoms commonly include fever, a dry cough, and shortness of
breath. Residents without access to a thermometer are exempt from the temperature check
requirement, but are encouraged to take reasonable and safe steps to procure a thermometer
at home.
Section 2. Order regarding single-use plastics ban.
The Single-use plastics ban is hereby lifted for the duration of the effect of this proclamation.
Residents are encouraged to use reusable bags which have been washed or otherwise fully
sanitized between uses, or to use and properly recycle single use bags provided at the point of
sale.
Section 3. Enforcement of state and federal orders.
All state and federal orders relating to the containment of COVID-19 contagion shall be
enforceable via Section 648.09 and Section 660.02.
Section 4. Order Regarding Temporary Signage at Commercially Zoned Properties.
Restrictions on temporary signage at commercially zoned properties are hereby lifted for the
duration of this order.
Section 5. Order Regarding Water/Sewer/Refuse Bill Due Dates and Water Shut Offs
The due date for the January through March water, sewer, and refuse bill (received by residents
in early April, 2020), shall be extended until June 30, 2020. Water shut-offs shall not be
administered through June 30, 2020.
Section 6. Temporary Expansion of Restaurant Patios
In order to accommodate safe distancing at restaurant patios, restaurants may apply for
expedited approval for temporary expansion of patio space through the Building Department.
Section 7. Solicitors Permits
Door-to-door solicitation with the exception of solicitation protected by the First Amendment
shall be discouraged during the duration of these orders.
Section 8. Order Regarding Public Tennis Courts
Tennis courts may be open to the public. Public health guidance posters shall be posted at
entry points to tennis courts. Doubles play is discouraged; doubles partners from outside of the
same household are strongly discouraged.
Section 9. Order Regarding Basketball Courts
Basketball courts which are otherwise open to the public shall be closed off to the public, with
signage on premises indicating that the facility is closed per public health orders.

June 29, 2020 Proclamation and Executive Orders
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Section 10. Order Regarding Block Party permits
Block party permits are suspended, in light of the Governor’s prohibition of gatherings in excess
of 10 individuals, and pending further guidance from state and local health authorities.
Section 11. Prohibition Against Refusing Service on the Basis of Face Coverings
The City of Bexley strongly encourages the use of face coverings and masks in public spaces.
Owners and operators of places of public accommodation may not require the removal of face
coverings or masks in public spaces.
Section 12. Public Parks and rights of way
The carrying of masks and face coverings while in outdoor public spaces is highly encouraged,
and individuals are highly encouraged to wear masks in outdoor settings where adequate social
distancing is difficult.
Section 13. Face Covering Requirements
1) Definitions
"Face Covering" means a covering of the nose, mouth and chin that is secured to the head
with ties, straps, or loops over the ears or is simply wrapped around the lower face. A Face
Covering can be made o f a variety of synthetic and natural fabrics, including cotton, silk, or
linen. Ideally, a Face Covering has two (2) or more layers. A Face Covering may be factorymade, sewn by hand, or can be improvised from household items such as scarfs, bandanas,
t-shirts, sweatshirts, or towels. These Face Coverings are not intended for use by healthcare
providers in the care of patients. A face shield that covers the nose, mouth and chin also
meets the Face Covering requirements of this Executive Order.
2) Requirements for face coverings in indoor areas accessible to the public:
a) All customers must wear Face Coverings when they are inside a retail business
establishment, unless the customer states that an exception applies as set forth in
Section 13(3).
b) All customers in restaurants and bars must wear Face Coverings when not at their table,
unless the customer states that an exception applies as set forth in Section 13(3).
c) All customers must wear Face Coverings in a cinema or theater when not at their seat or
consuming food or refreshments, unless the customer states that an exception applies
as set forth in Section 13(3).
d) All customers must wear Face Coverings in office spaces open to the public when they
are inside the establishment, unless the customer states that an exception applies as set
forth in Section 13(3).
e) All customers of personal care and grooming businesses must wear Face Coverings
when they are inside the establishment, unless the customer states that an exception
applies. Customers may take off their Face Coverings if they are receiving a facial
treatment, shave, or other services on a part of the head which the Face Covering
covers or by which the Face Covering is secured.
f) This order does not in any way modify State of Ohio and/or Franklin County Public
Health requirements for workers to wear face coverings.
3) Exceptions

June 29, 2020 Proclamation and Executive Orders
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4)
5)

6)

7)

a) This Executive Order does not require Face Coverings for, and a Face Covering does not
need to be worn by, a customer or patron who:
i) Should not wear a Face Covering due to any medical or behavioral condition or
disability (including, but not limited to, any person who has trouble breathing, or is
unconscious or incapacitated, or is otherwise unable to put on or remove the face
covering without assistance);
ii) Is actively eating or drinking;
iii) Is strenuously exercising;
iv) Is seeking to communicate with someone who is hearing-impaired in a way that
requires the mouth to be visible;
v) Is giving a speech for a broadcast or to an audience;
vi) Is temporarily removing his or her Face Covering to secure government or
medical services or for identification purposes;
vii) Is a child whose parent, guardian, or responsible person has been unable to place
the Face Covering safely on the child's face.
viii) Is a child under five (5) years of age.
ix) For whom face coverings are prohibited by law or regulation or are inconsistent with
industry standards while the customer is on duty;
b) Anyone who declines to wear a Face Covering for these reasons should not be required
to produce documentation or any other proof of a condition or exception.
c) Anyone who declines to wear a Face Covering for any reason is not exempt from the
requirement to practice adequate social distancing, keeping a minimum of 6’ between
them and any other person outside of their household.
Children under two (2) years of age should not wear a Face Covering.
Right to refuse service and provision of masks
a) Businesses who observe a violation of this Section have a right to refuse service based
upon the violation.
b) Businesses are encouraged to make face coverings available for customers upon
request. The City will facilitate sourcing face coverings on an as-available basis.
Enforcement Process
a) The enforcement of this Section shall occur through the following process:
i) Initial warning
(1) An initial verbal warning shall be issued, along with written information
pertaining to the requirements of this Section, by the Code Enforcement Officer
in the event that the Code Enforcement Officer is made aware of a violation and
is able to witness said violation.
ii) Second warning
(1) A second, written warning shall be issued, along with written information
pertaining to the requirements of this Section, by the Code Enforcement Officer
in the event that the Code Enforcement Officer is made aware of a second
violation and is able to witness said violation.
iii) Any subsequent violations shall be referred to the detective bureau of the Police
Department and investigated pursuant to Bexley Codified Ordinance Section 648.09.
Effective Date
a) Section 13 shall be in full force and effect on and after July 3, 2020.

June 29, 2020 Proclamation and Executive Orders
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Section 14. Duration of orders.
This proclamation shall be in full force and effect until July 31, 2020, and may be modified or
extended at any time if public health conditions warrant.
IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City of Bexley,
Ohio, to be hereto affixed this 29th day of June, 2020.

__________________________________
Mayor Benjamin J. Kessler

June 29, 2020 Proclamation and Executive Orders
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VILLAGE OF YELLOW SPRINGS, OHIO
RESOLUTION 2020-23
REQUIRING PHYSICAL DISTANCING, FACIAL COVERING AND HAND
SANITIZING/WASHING WHEN IN THE CENTRAL BUSINESS DISTRICT WITHIN
THE VILLAGE OF YELLOW SPRINGS, OHIO
WHEREAS, COVID-19 is a respiratory disease that can result in serious illness or death, caused
by the SARS-CoV-2 virus, which is a new strain of coronavirus that had not been previously
identified in humans and can easily spread from person to person. The virus is spread between
individuals who are in close contact with each other (within about six feet) through respiratory
droplets. It may be possible that individuals can get COVID-19 by touching a surface or object
that has the virus on it and then touching their own mouth, nose or eyes; and
WHEREAS, on January 30, 2020, the International Health Regulations Emergency Committee
of the World Health Organization declared the outbreak of COVID-19 a public health emergency
of international concern; and
WHEREAS, on January 31, 2020, Health and Human Services Secretary Alex M. Azar II
declared a public health emergency for the United States to aid the nation’s healthcare community
in responding to COVID-19; and
WHEREAS, on February 1, 2020, the Ohio Department of Health issued a statewide Health Alert
Network to provide local health departments with updated guidance for COVID-19; and
WHEREAS, on March 9, 2020, Governor Mike DeWine signed an Executive Order declaring a
State of Emergency for the entire State of Ohio in relation to COVID-19 pursuant to the
Governor’s authority vested in him by the Constitution, the laws of the State of Ohio and in
accordance with Revised Code section 5502.22; and
WHEREAS, the Governor’s Executive Order declaring a State of Emergency for the entire State
of Ohio urged all citizens to heed to the advice of the Department of Health and other emergency
officials regarding COVID-19 in order to protect their health and safety; and
WHEREAS, on March 12, 2020, Governor DeWine announced the closing of all kindergarten
through 12th grade schools through April 3, 2020, which was extended to the end of the school
year, and the Ohio Department of Health Director Amy Acton signed an order prohibiting mass
gatherings in the state of Ohio; and
WHEREAS, on March 13, 2020, the Ohio Department of Health issued an amended Director’s
Order to Limit Access to Ohio Nursing Homes and Similar Facilities; and
WHEREAS, on March 14, 2020, the Greene County Board of Health declared a Public Health
Emergency due to this imminent threat of an acutely hazardous disease, posing a high probability
of widespread exposure to an infectious agent that poses a significant risk of substantial harm to
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a large number of people, including a large number of serious or long-term disabilities or a large
number of deaths; and
WHEREAS, on March 14, 2020, the Ohio Department of Health issued a Director’s Order to
close all K-12 schools in the State of Ohio; and
WHEREAS, the CDC reports that people are most contagious when they are most symptomatic
(the sickest); however, some spread might be possible before people show symptoms; and
WHEREAS, on March 16, 2020, the Ohio Department of Health issued a Director’s Order closing
all polling locations on March 17, 2020 in the State of Ohio; and
WHEREAS, the CDC has advised those that have possible or confirmed COVID-19 to stay home
and away from public places; and
WHEREAS, on March 22, 2020, under direction of Ohio Governor Mike DeWine, Ohio
Department of Health Director Amy Acton, M.D. issued an order requiring all Ohioans to stay in
their homes to prevent the further spread of COVID-19 until April 6, 2020 and the order was
extended until May 1, 2020 and was amended on April 30, May 20 and May 22, 2020 to allow
businesses to open with the requirement that facial coverings (a.k.a. masks) be worn by all
employees except in certain circumstances; and
WHEREAS, on April 20, 2020, Council for the Village of Yellow Springs declared a local
emergency based on the COVID-19 pandemic; and
WHEREAS, on May 22, 2020, the travel ban order found in the April 30, 2020 order was
rescinded, and now more people are traveling throughout the state, Greene County and within the
Village; and
WHEREAS, a local and statewide State of Emergency continues to exist with limits on mass
gatherings and strong recommendations to physically distance; and
WHEREAS, as a result of the above described emergency, there is a continuing and urgent
need to protect all citizens and guests of Yellow Springs from the risks relating to the COVID19 pandemic through the protection provided by physically distancing, wearing facial
coverings and regularly washing/sanitizing hands; and
WHEREAS, Council for the Village of Yellow Springs does hereby recognize that the
Village population is comprised of many people who are considered to be “at risk” if they
contract the COVID-19 virus and that Yellow Springs is a community frequented by persons
who travel from locations both outside the Village and the County; and
WHEREAS, Council further recognizes that many visitors come to the Village to sightsee,
shop and eat within the Central Business District where narrow sidewalks and small
businesses make physical distancing less possible; and
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WHEREAS, after weighing the available information about the COVID-19 virus, consulting
with the Greene County Combined Health District, considering the guidance from the Ohio
Department of Health and input from Governor DeWine, and seeking input from our residents,
business owners and Village team members, Council concludes that the safety of Village
residents, guests and business owners in the Central Business District is best protected by
implementing a physical distancing, facial covering and hand sanitizing/washing requirement;
NOW, THEREFORE, be it RESOLVED by Council for the Village of Yellow Springs,
Greene County, Ohio that:
Section 1. All persons within the area of the Village zoned Central Business District shall be
required to maintain physical distance of at least six feet of separation from non-group
members, to wear a facial covering provided expressly for that purpose, and to regularly
sanitize/wash hands.
Section 2. Exceptions to the above are individuals with a documented medical condition that
prevents them from wearing a facial covering and children under the age of four: this
exception applies only to facial covering and does not affect the need to physically distance or
to engage in hand-washing/sanitizing.
Section 3. The Village expects all individuals, except as above exempted, to comply with
these requirements.
Section 4. This Resolution shall be in full force and effect immediately upon adoption and
shall expire on the later of December 30, 2020 or by an order issued by the Governor or
Director of the Ohio Department of Health that a state of emergency no longer exists.
Section 5. This resolution is hereby declared to be an emergency measure under home rule
power granted by the Village Charter and immediately necessary to preserve the public
interest and for the health, safety and welfare of the citizens of and visitors to the Village.
Signed: _________________________
Brian Housh, President of Council
Passed: 6-15-2020
Attest: _________________________
Judy Kintner, Clerk of Council
ROLL CALL:
Brian Housh_Y__

Marianne MacQueen_Y__

Lisa Kreeger_Y__

Kevin Stokes__Y__

Laura Curliss_N___
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By: ………………………

No …………………………
AN ORDINANCE

Requiring Face Coverings in Any Public Space to
Limit the Spread of COVID-19, and Declaring an
Emergency.
.
WHEREAS, COVID-19 is a respiratory disease that can result in serious illness or death and
can be easily spread from person to person; and
WHEREAS, The Centers for Disease Control and Prevention (CDC) reported over 2,545,250
cases of COVID-19 in the United States, resulting in over 126,369 deaths; and
WHEREAS, On March 9, 2020, the Ohio Department of Health announced confirmed cases of
COVID-19 in the State of Ohio, creating a dangerous condition that may affect the health, safety and
welfare of the citizens of Ohio; and
WHEREAS, On that same date, Governor Mike DeWine declared a state of emergency for the
entire State to protect the well-being of the citizens of Ohio from the dangerous effects of COVID-19,
and to assist in protecting the lives, safety, and health of the citizens of Ohio; and
WHEREAS, COVID-19 endangers the lives of the citizens of Dayton, creating an emergency to
life and public safety and disrupting commerce; and
WHEREAS, The CDC reports that people are most contagious when they are most
symptomatic (the sickest) however some spread is possible before an individual may show symptoms;
and
WHEREAS, On March 22, 2020, under the direction of Ohio Governor, Mike DeWine, Ohio
Department of Health Director, Amy Acton, M.D. issued an order requiring all Ohioans to stay in
their homes to prevent the further spread of COVID-19 until April 6, 2020 and the order was extended
until May 1, 2020 and has been since amended on April 30, May 20 and May 22, 2020 to allow
businesses to open with the recommendation that facial coverings be worn except in certain
circumstances; and
WHEREAS, On March 12, 2020, the City of Dayton declared a local emergency due to the
COVID-19 pandemic; and
WHEREAS, As businesses have re-opened, more people are traveling throughout the state,
and within the City of Dayton; and
WHEREAS, A local and statewide state of emergency continues to exist with limits on mass
gatherings and recommendations of social distancing; and
WHEREAS, As a result of the above described emergency there is a continuing need to
protect all citizens and guests of the City of Dayton from the risks relating to the COVID-19
pandemic; and
WHEREAS, The CDC recommends wearing face coverings in public where other physical
distancing measures are difficult to maintain to help prevent the spread of COVID-19 from
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asymptomatic or unknowing carriers to others; and
WHEREAS, Public Health Dayton and Montgomery County Health (PHDMC)
Commissioner and Medical Director advised the Commission in a letter on July 1, 2020 that there
is a surge in new COVID-19 cases through person-to-person transmission and stated that wearing a
facial covering can reduce virus transmission by up to 75% and is an effective way to prevent the
spread of the virus from an infected person; PHDMC’s letter is attached and incorporated into this
Ordinance as Exhibit A; and
WHEREAS, Public Health Dayton and Montgomery County supports this Ordinance as
best practice intervention to attempt to control the spread of COVID-19; and
WHEREAS, Requiring face coverings to be worn by any person in a public place within the
City of Dayton best promotes health, safety, and efforts to limit the spread of COVID-19 while
enabling the continuation of essential services, businesses, and travel necessary to protect public
health and safety, and for the continuity of social and commercial life during the state of
emergency; and
WHEREAS, After weighing the known information about the COVID-19 virus, consulting
with Public Health-Dayton Montgomery County, and considering the guidance from the Ohio
Department of Health, City Commission concludes that the safety of City of Dayton citizens is best
protected by implementing a requirement to wear face coverings in public places as set forth herein;
and
WHEREAS, That for the reasons stated in the preamble hereof, this Ordinance is declared
to be an emergency measure and shall take effect at 8:00 a.m. on Friday, July 3, 2020; now, therefore,
BE IT ORDAINED BY THE COMMISSION OF THE CITY OF DAYTON:
Section 1. All individuals within the City of Dayton shall wear a face covering over
the individual’s nose and mouth in accordance with the following:
a. When entering, exiting, or waiting in line to enter a place of business that is
open to the public, and while inside a place of business as to the areas within the place
of business that are accessible to, and are intended for the use of, the public:
i. For purposes of this Ordinance, "place of business" means any
facility, building, or structure operated by or for a business engaged in the sale
or other transaction of any kind for anything of value in exchange for goods,
commodities, services, or temporary lodging and that is open to the general
public or by appointment, and includes, but is not limited to, grocery stores,
retail stores, pharmacies, health care facilities, restaurants and bars (including
outdoor seating for such facilities), hotels and motels (excluding the rented
room or suite), gyms and similar facilities; but excluding religious facilities.
b. When entering, exiting, or waiting in line to enter a City of Dayton operated
building or facility that is open to the public, and while inside a City of Dayton
operated building or facility as to the areas within such City of Dayton facility that are
accessible to, and are intended for the use of, the public.
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c. In any public transportation such as a bus or other public transit vehicle, a
taxi or ridesharing vehicle or any other vehicle for hire, or at a transit stop or waiting
area for any public transportation.
d. In any outdoor space or outdoor place where or when a person is unable to
maintain or does not maintain physical separation of not less than six feet from others
who are not members of their own household.
Section 2. All places of business shall require all employees that interact with the
public to wear a face covering; and all places of business shall only sell or otherwise enter into any
transaction of any kind for anything of value in exchange for goods, commodities, services, or
provide temporary lodging to those who comply with this Ordinance. Any manager, owner, or person
in charge of a place of business who fails or refuses to comply with this Ordinance may be in
violation of this Ordinance.
Section 3. The requirement to wear a face covering through this Ordinance
does not apply in the following situations:
a. Any individual who cannot wear a face covering because of a medical condition,
mental health condition or developmental disability, or who is unable to remove the face
covering without assistance, and any individual who should not wear face coverings under the
CDC guidance. An individual is not required to produce medical documentation of the
condition or disability, provided an employer may require such documentation from an
employee in accordance with state and federal law.
b. Individuals under 6 years old.
c. Restaurant and bar patrons while eating or drinking. If a patron is not seated at his or
her table or at the bar, a face covering is required.
d. School individuals (including students, administrators, and teachers) on or in school
or school district facilities, so that schools and school districts may follow the regulations and
guidelines promulgated by their governing bodies and the Ohio Department of Education. For
this Ordinance, "school or school districts" means any public, private, or charter school or
institution that provides education for any or all of the following grades or education:
kindergarten through twelfth grade; or a university, college, or similar post-secondary
institution.
e. In settings where it is not practicable or feasible to wear a face covering such as
when receiving dental services, medical treatments, or while swimming.
f. Walking or exercising outdoors so long as physical separation of not less than six feet
is maintained, or while walking or exercising outdoors with other members of the same
household.
g. While actually engaged in exercising in a gym or other similar indoor facility so long
as physical separation of not less than six feet is maintained and the individual wears a face
covering at all times when not actually engaged in exercising.
h. When an individual is in his or her work office, conference room, or other workspace
not intended for use by the general public.
i. When inside a personal or commercial vehicle either parked or moving that is not a
vehicle described in Section 1(c).
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j. Individuals while acting in their official capacity as a public safety employee or
emergency responder when wearing a face covering would interfere with or limit their ability
to carry out their official duties or functions. These include peace officers, firefighters, and
other public safety or emergency medical personnel that support public safety operations.
k. Individuals complying with the directions of public safety employees or emergency
responders as described in 3(j).
Section 4. For the purposes of this Ordinance, "face covering" means a piece of cloth,
fabric, or other material that fully covers the mouth and nose and that is secured with ear straps
or otherwise tied so as to prevent slipping. A face covering may be factory-made or may be
handmade and improvised from household materials. Face coverings include, but are not
limited to, bandanas, scarfs, medical masks, and cloth masks; and also include respirators, N95
masks or other personal protective equipment that provides a higher level of protection than a
face covering defined in this Section. A face covering shall be worn so as to cover the mouth
and nose in compliance with the CDC's guidance on wearing face coverings.
Section 5. Whoever violates this Ordinance is subject to a civil penalty in the amount
of $85.
Section 6. For the reasons set forth in the preamble hereof, the Commission declares
this Ordinance to be an emergency measure which shall take effect at 8 a.m. on Friday, July
3, 2020 and shall remain in effect during the pendency of State of Ohio Executive Order 202001D.
PASSED BY THE COMMISSION…………………, 2020
SIGNED BY THE MAYOR…………………………. 2020
______________________________________
Mayor of the City of Dayton, Ohio

Attest:

Clerk of the Commission

Approved as to form:

City Attorney
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